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APPROVED: Dennis A. Mook, Chief of Police 


PURPOSE: To establish procedures to ensure effective communication when interacting with deaf or 
hard of hearing persons. 


POLICY: The Virginians and Americans with Disabilities Acts prohibit discrimination against 
individuals with disabilities and require the provision of reasonable accommodation. Pursuant to these 
Acts, it is our policy to provide sign language interpreters when communicating with deaf or hard of 
hearing arrestees, victims, witnesses, complainants or, upon request, for any eligible deaf or hard of 
hearing person wishing to participate in or attend any department sponsored program. 


DEFINITIONS: 


Deaf persons: those whose hearing is totally impaired or whose hearing, with or without amplification, 
is so seriously impaired that the primary means of receiving spoken communication is through methods 
such as lip-reading, sign language, finger spelling, reading or writing. 


Hard of Hearing Persons: those whose hearing is impaired to an extent that makes hearing difficult but 
does not preclude the understanding of spoken communication through the ear alone, with or without a 
hearing aid. 


Qualified Interpreter: an interpreter who is certified by a recognized certification agency and is skilled in 
communicating in American Sign Language (ASL). 


Direct Access: In the context of ADA requirements, direct access means that all calls from persons who 
are deaf, have hearing loss, or have speech impairments must be accepted through this department’s 
emergency communication center by whatever means we provide to other members of the public. We 
may not route them through third-party emergency service providers unless the caller asks us to do so. 


I. PROCEDURES 
A. Dispatchers 


1. Our dispatch center is equipped to receive calls from TDD and computer modem users and we 
train all dispatchers to communicate with callers using TTY and TDD equipment. 

2. The department will provide the deaf and hearing impaired direct and equal access to all 
emergency services we provide via communication through TTYs, TDD’s or alternative 
devices that are equally effective. 

3. Dispatchers shall place a high priority on response to emergency calls for service from persons 
who are deaf or have hearing impairment. 

4. All dispatchers will receive initial and periodic refresher training on the use of TDDs, TTYs, 
and techniques for handling callers who have communication difficulties. 
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5. All dispatchers will receive initial and periodic refresher training on the use of relay systems. 
B. Encounters with Persons who are Deaf or Hearing Impaired 


1. Communications problems in police-public encounters may lead to potential frustration and 
embarrassment. If an officer has difficulty understanding or communicating orally with a person 
and suspects that he or she is deaf or hard of hearing, the officer should attempt to determine 
the person’s preferred mode of communication before contacting an interpreter. Indicators that 
a person may be deaf or hard of hearing include: 


. They do not respond to sound, noises, or spoken language. 

. They point to their ear. 

. They look you in the face because they are visually dependent or may be attempting to read 
your lips. 

. They appear to be preoccupied in thought. 

. Their speech has unusual inflection and tone quality. 
They gesture with their hands that they want to write to you. 

. Inability or difficulty following verbal instructions or requests for information. 

. Evidence of increased agitation or irritability, a low frustration level, withdrawal, poor 
attention or impaired equilibrium. 
They present an identification card issued by DMV that bears the notation “Hearing 
Impaired ID.” 
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2. When dealing with a person who is, or who you suspect is, deaf or who has hearing 
impairment, you shall not assume that the person understands you until you can confirm this 
with appropriate responses to questions or directives. 


3. Once you identify that, or suspect, someone is deaf or hearing impaired, determine by written 
or other forms of communication the person’s preferred communication means, e.g., sign 
language, lip-reading, reading, note writing, or speech. 


4. For persons who use sign language, a family member or friend may interpret under emergency 
conditions or in minor situations for the sake of convenience when an interpreter is not 
available or required by law. In all other situations, officers shall not rely on family members 
or friends for interpretation due to their potential emotional involvement or conflict of interest. 


5. Officers shall address all questions and directives to persons who lip-read by facing them 
directly and speaking in a moderately paced conversational tone. Shouting or using 
exaggerated mouth movements interfere with the ability to lip-read. Understanding can be 
further degraded by the presence of facial hair, chewing gum, cigarettes, etc.. 


6. Officers should be aware that only about one-third of words can be accurately interpreted by 
lip-reading. Therefore, officers shall reinforce communication of a critical nature (e.g., 
Miranda warnings) by other communication means. 


7. Officers shall not assume that persons who wear hearing aids can hear and fully understand 


what is being said. Some use hearing aids to provide sound awareness rather than to increase 
speech understanding. 
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8. Highly stressful situations, background noise, multiple speakers, complex information 
and instructions can compromise the effectiveness of hearing aids. Officers should test 
comprehension by seeking appropriate responses to simple questions or directives. 


9. Deaf or hard-of-hearing persons may require additional time to understand and respond to 
commands, instructions, and questions. 


C. Sign Language Requirements — the need for the use of a sign language interpreter is governed 
generally by the length, importance, and complexity of the communication. 


1. The department will provide a qualified sign language interpreter to all deaf or hard of hearing 
victims, witnesses or complainants who communicate in sign language for all statements and 
questioning of such persons about a crime unless such person waives their right to an interpreter. 
The officer will document such waiver in the associated report. 


2. A waiver is not required for casual conversation or general informational communication 
where the officer and the citizen can mutually communicate effectively. This may apply to a 
traffic stop or other contact where the officer makes no custodial arrest or the officer releases 
the citizen on a warning or a summons. 


3. The Department will provide a qualified sign language interpreter at no cost, upon request, to 
any eligible deaf or hard of hearing person wishing to participate in or attend any Department 
sponsored program or activity. 


4. The requestor will ask the interpreter to bring proof of their credentials at the time of providing 
services. Any interpreter found to be unqualified to interpret for a deaf or hard of hearing person 
shall be replaced with a qualified interpreter. National Certifications include: 


CI- Certificate of Interpretation 

CSC- Comprehensive Skills Certificate 

CT- Certificate of Transliteration 

MCSC- Master Comprehensive Skills Certificate 

OIC:C- Oral Interpreting Certificate: Comprehensive 
OIC:S/V- Oral Interpreting Certificate: Spoken to Visible 
OIC:V/S- Oral Interpreting Certificate: Visible to Spoken 
RSC- Reverse Skills Certificate 

SC:PA- Specialist Certificate: Performing Arts 

CDI - Certified Deaf Interpreter 

NIC — National Interpreter Certification 

SC:L — Specialist Certificate: Legal 


5. The VDDHH maintains a list of qualified speech language interpreters available to provide 
services as needed (www.vddhh.org). The department will verify with VDDHH annually the 
list’s accuracy. 


Il. ARREST PROCEDURES 


A. Because some deaf or hard of hearing persons need their hands free in order to communicate, 
officers should avoid the use of handcuffs unless their use is necessary for officer safety. If 
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handcuffs are required, officers should complete all essential communication with the suspect 
prior to applying them if possible. 


B. Deaf persons and persons who have severe hearing impairments often have reduced verbal 
communication skills, speech that may be incoherent or otherwise resembles that of an individual 
who is intoxicated, and difficulty with equilibrium. Officers shall avoid administering standard 
field sobriety tests to such persons. Officers should employ the breathalyzer, blood alcohol, or 
horizontal gaze nystagmus as alternative tests. 


C. When an officer takes a deaf or hard of hearing person into custody, the officer will ensure that a 
qualified interpreter is present to facilitate communication in each of the following instances: 


1. At the earliest possible time after apprehension for arrest. 
2. During Miranda warnings. 

3. During all questioning and/or interrogation by officers. 
4. During any taking of statement(s) by officers. 


D. The arresting officer shall present notice of the right to a sign language interpreter at no cost to 
the accused before and during all questioning and/or interrogation to such arrestee. Only the deaf 
or hard of hearing arrestee may waive the right to a sign language interpreter. 


E. The deaf or hard of hearing arrestee who has waived this right may at any time request an 
interpreter and the officer must cease all questioning and communication until the qualified 
interpreter’s arrival. 


F. The interpreter shall hold an active Legal Skills Certificate from the Registry of Interpreters for 
the Deaf or other recognized licensing agency referred through the VDDHH or the Virginia 
Registry of Interpreters for the Deaf. The individual must understand; however, that there may be 
a time delay in obtaining such an interpreter. 


APPROVED: Mink Ct, Mack? 
Dennis A. Mook, Chief of Police 
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U.S. DOJGUIDE FOR LAW ENFORCEMENT OFFICERS 
When In Contact With People Who Are Deaf or Hard of Hearing 
As a law enforcement officer, you can expect to come into contact with people who are deaf or hard of hearing. 


Title II of the Americans with Disabilities Act (ADA) of 1990 prohibits State and local government from 
discriminating against an individual with a disability. Municipal and State police and county sheriff departments 
are bound by this Federal law. 


What does title II require of you when interacting with persons who are deaf or hard of hearing? Among other 
things, your communication with such an individual must be as effective as your communication with hearing 
people. 


How do you communicate? Provide aids or services as necessary to ensure that the deaf or hard of hearing 
individual understands what you are saying and that you understand him or her. These can include: 


e use of qualified sign language or oral interpreters 

e for people who are hard of hearing, speaking loudly and clearly, and use of assistive listening devices (to 
amplify sound) 

e use of gestures or visual aids to supplement oral communication 

e an exchange of written notes 

e or use of a computer or typewriter. 


What method of communication should you use? The law requires you to give primary consideration to the 
individual’s preference. Ask how the person wishes to communicate. 


For example, some people who are deaf do not use sign language and may need to use a different aid or rely on lip- 
reading. In one-on-one communication with an individual who lip reads, an officer should face the individual 
directly, and should ensure that the communication takes place in a well-lighted area. 


Honor the individual’s choice unless it would significantly interfere with your law enforcement responsibilities 
or you are confident that other means of communicating, that may be easier to provide, are just as effective. 
Remember that deaf or hard of hearing persons must be able to understand you as well as those who do not have 
hearing impairments. 


DO NOT ask a family member or friend to interpret for a deaf individual unless it is urgent to communicate 
immediately and that is the only option. If the deaf person requests that arrangement and the other person agrees, 


however, you can proceed. 


How do you know when you are communicating clearly to an individual who is deaf or hard of hearing? Ask 
the person to summarize what you are saying. Test his or her understanding. 


If the person uses sign language, what kinds of communication require an interpreter? Consider the length, 
importance, and complexity of the communication, as well as the context. 


In a simple encounter, such as checking a driver’s license or giving directions, a notepad and pencil or perhaps 
gestures will normally be sufficient. 
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During interrogations and arrests, a sign language interpreter will often be necessary. 


If the legality of a conversation will be questioned in court, such as where Miranda warnings are issued, a 
sign language interpreter may be necessary. You should be careful about misunderstandings in the absence 
of a qualified interpreter. A nod of the head may be an attempt to appear cooperative in the midst of 
misunderstanding, rather than consent or a confession of wrongdoing. 


In general, if an individual who does not have a hearing disability would be subject to police action without 
interrogation, then an interpreter will not be required, unless one is necessary to explain the action being taken. 


Example: An officer clocks a car on the highway driving 15 miles above the speed limit. The driver, who is deaf, 
is pulled over and issued a noncriminal citation. The individual is able to understand the reasons for the citation, 
because the officer exchanges notes and points to information on the citation. A sign language interpreter is not 
needed. 


Example: An officer responds to an aggravated battery call and upon arriving at the scene observes a bleeding 
victim and an individual holding a weapon. Eyewitnesses observed the individual strike the victim. The individual 
with the weapon is deaf, but the officer has probable cause to make a felony arrest without an interrogation. An 
interpreter is not necessary to carry out the arrest. 


Example: An officer responds to the scene of a domestic disturbance. The husband says the wife has been beating 
their children and he has been trying to restrain her. The wife, who is deaf, requests an interpreter. The officer 
begins by exchanging notes but the woman’s responses indicate a lack of comprehension and poor grammar. An 
interpreter is necessary to carry out any arrest. In this situation, it would be inappropriate to use a family member 
to assist with communication, even if it is offered. 


Do you have to take a sign language interpreter to a call about a violent crime in progress or a similar urgent 
situation involving a person who is deaf? No. An officer's immediate priority is to stabilize the situation. If the 
person being arrested is deaf, the officer can make an arrest and call for an interpreter to be available later at the 
booking station. 
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